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AN ACT in relation to insurance.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Insurance Code is anmended by

changi ng Section 424 as foll ows:

(215 ILCS 5/424) (from Ch. 73, par. 1031)

Sec. 424. Unfair nmethods of conpetition and wunfair or
deceptive acts or practices defined. The follow ng are
hereby defined as unfair nethods of conpetition and wunfair
and deceptive acts or practices in the business of insurance:

(1) The comm ssion by any person of any one or nore of
the acts defined or prohibited by Sections 134, 143.24c, 147,
148, 149, 151, 155.22, 155.22a, 236, 237, 364, and 469 of
t hi s Code.

(2) Entering into any agreenent to conmt, or by any
concerted action commtting, any act of boycott, coercion or
intimdation resul ting in or t endi ng to result in
unreasonabl e restraint of, or nmonopoly in, the business of
i nsur ance.

(3) Mking or permtting, 1in the case of insurance of
the types enunerated in Casses 1, 2, and 3 of Section 4, any
unfair discrimnation between individuals or risks of the
sanme class or of essentially the same hazard and expense
el enent because of the race, color, religion, or national
origin of such I nsur ance risks or applicants. The
application of this Article to the types of insurance
enunerated in Class 1 of Section 4 shall in no way limt,
reduce, or inpair the protections and renedies already
provided for by Sections 236 and 364 of this Code or any
ot her provision of this Code.

(4) Engaging in any of the acts or practices defined in
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or prohibited by Sections 154.5 through 154.8 of this Code.

(5) Mking or charging any rate for insurance agai nst
| osses arising fromthe use or ownership of a notor vehicle
which requires a higher prem umof any person by reason of
hi s physi cal handi cap, race, color, religion, or national
origin.

(6) Selling insurance coverage wthin an individual

market after notice of withdrawal fromthat narket has been

given if that coverage was anong the types of coverage for

whi ch notice of withdrawal was qiven.

(7) Wthdrawing from an individual market within 240

days of selling insurance coverage in that narket.

(Source: P.A 92-399, eff. 8-16-01; 92-651, eff. 7-11-02;
92-669, eff. 1-1-03.)

Section 10. The 1llinois Health Insurance Portability
and Accountability Act is anmended by changing Section 50 as

foll ows:

(215 1 LCS 97/50)

Sec. 50. GCQuaranteed renewability of individual health
i nsurance cover age.

(A) In general. Except as provided in this Section, a
health insurance issuer that provides individual health
i nsurance coverage to an individual shall renew or continue
in force such coverage at the option of the individual.

(B) General exceptions. A health insurance issuer may
nonrenew or discontinue health insurance coverage of an
i ndividual in the individual market based only on one or nore
of the follow ng:

(1) Nonpaynent of prem uns. The individual has
failed to pay premuns or contributions in accordance
with the terns of the health insurance coverage or the

i ssuer has not received tinely prem um paynents.
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(2) Fraud. The individual has perfornmed an act or
practice that constitutes fraud or nade an intentional
m srepresentation of material fact under the terns of the
cover age.

(3) Termnation of plan. The issuer is ceasing to
of fer coverage in the individual market in accordance
with subsection (C of this Section and applicable
[1'linois |aw

(4) Mvenent outside the service area. |In the case
of a health insurance issuer that offers health insurance
coverage in the mrket through a network plan, the
i ndi vidual no longer resides, lives, or works in the
service area (or in an area for which the issuer is
aut hori zed to do business), but only if such coverage is
term nated wunder this paragraph uniformy w thout regard
to any heal th status-rel ated factor of covered
i ndi vi dual s.

(5) Association nenbership ceases. In the case of
heal th i nsurance coverage that is made available in the
i ndi vidual market only through one or nore bona fide
associ ations, the menbership of the individual 1in the
association (on the basis of which the coverage is
provi ded) ceases, but only if such coverage is term nated
under this paragraph wuniformly wthout regard to any
health status-related factor of covered individuals.

(© Requirenents for uniformterm nation of coverage.

(1) Particular type of coverage not offered. In
any case in which an issuer decides to discontinue
offering a particular type of health insurance coverage
offered in the individual market, coverage of such type
may be di scontinued by the issuer only if:

(a) the issuer provides notice to each covered

i ndi vidual provided coverage of this type in such

mar ket of such discontinuation at |east 90 days
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prior to the date of the discontinuation of such
cover age;

(b) the issuer offers, to each individual in
the individual narket provided coverage of this
type, the option to purchase any other i ndividual
heal th i nsurance coverage currently being offered by
the issuer for individuals in such market; and

(c) in exercising the option to discontinue
coverage of that type and in offering the option of
coverage under subparagraph (b), the issuer acts
uni formy wi t hout regard to any heal th
status-related factor of enrolled individuals or
individuals who may becone eligible for such
cover age.

(2) Discontinuance of all coverage.

(a) In general. Subject to subparagraph (c),
in any case in which a health insurance issuer
elects to discontinue offering all health insurance
coverage in the individual market in [Illinois,
heal th i nsurance coverage may be di sconti nued by the
i ssuer only if:

(1) the issuer provides notice to the

Director and to each individual of the

di scontinuation at |east 180 days prior to the

date of the expiration of such coverage; and

(ri) all heal th i nsurance issued or
delivered for issuance in |Illinois in such
mar ket is discontinued and coverage under such
heal th i nsurance coverage in such nmarket is not
renewed.

(a-5) A health insurance issuer may not

di scontinue offering health i nsurance coverage in an

i ndi vi dual market in Illinois if another health

i nsurance issuer in the sane famly of conpanies
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continues selling health insurance in that market.

Any health insurance issuer t hat di sconti nued

coverage after January 1, 2001, in such a way as to

not conply wth this subparagraph (a-5) shal

reunderwite all policyholders affected by that

di sconti nuati on under terns and conditions identical

to those enjoyed by the affected policyhol ders

i medi ately pri or to their policies

di scontinuation. The terns and conditions incl ude,

but are not linmted to, any fees and deductible

anounts. To be reunderwitten under these terns and

conditions, affected policyholders nust notify the

rel evant insurance issuer in witing by January 1,

2005, of their desire to be reunderwitten.

(b) Prohibition on market reentry. In the
case of a discontinuation under subparagraph (a) in
the individual narket, the issuer may not provide
for the issuance of any health insurance coverage in
II'linois involved during the 5-year period begi nning
on the date of the discontinuation of the |ast
heal th i nsurance coverage not so renewed.

(D) Exception for uniformnodification of coverage. At
the tinme of coverage renewal, a health insurance issuer may
nodify the health insurance coverage for a policy form
offered to individuals in the individual market so long as
t he nodi fi cation is consistent with Illinois law and
effective on a uniformbasis anong all individuals with that

policy form A nodification of coverage by a health

i nsurance issuer is not uniformif another health insurance

issuer in the sane fanmly of conpani es does not nake the sane

nodi fication of coverage. Any health insurance issuer that

nodi fi ed coverage after January 1, 2001, in such a way as to

not conply wth this paragraph (D) shall reunderwite all

policyholders affected by that discontinuation under terns
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and conditions identical to those enjoyed by the affected

poli cyhol ders i medi ately prior to their policies

nodi fication. The terns and conditions include, but are not

limted to, any fees and deductible anount s. To be

reunderwitten under these terns and conditions, affected

policyholders nust notify the relevant insurance issuer in

witing by January 1, 2005.

(E) Application to cover age offered only through
associations. In applying this Section in the case of health
i nsurance coverage that is nade available by a health
i nsurance issuer in the individual market to individuals only
through one or nore associations, a reference to an
"individual™ is deened to include a reference to such an
associ ation (of which the individual is a nmenber).

(F) For the purpose of this Section:

"Fami |y of conpani es" neans a business entity consisting

of a parent conpany and any subidiaries in which the parent

conpany holds a 50% or greater ownershi p stake.

"Parent conpany" neans a conmpany identified by an

enpl oyer identification nunber that holds a 50% or qreater

ownership stake in one or nbre other conpanies.

Subsi di ary" neans an insurance issuer licensed to do

business in the State of |Illinois and in which another

conpany holds a 50% or greater ownershi p stake.

(Source: P.A 90-567, eff. 1-23-98.)
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